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DISTRICT: SONITPUR 

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS, 

TEZPUR, SONITPUR                                                                          

G.R. Case No. 700/2011 

                                        U/Ss.  279/304-A/427 IPC 

    SH. MANTUSH BARMAN 

    S/O MD. MANNAS ALI 

    VILL: TOLIGURI 

    P.S. COOCH BEHAR 

    DISTRICT: COOCH BEHAR 

    WEST BENGAL 

                                                                                           ACCUSED 

 

VERSUS 

 

                 STATE OF ASSAM                                                  - PROSECUTOR 

 

 

 

PRESENT: JAYASHREE BORA, JUDICIAL MAGISTRATE FIRST 

CLASS, TEZPUR, SONITPUR 

ADVOCATE FOR THE PROSECUTION: Sh. Ashok Sharma, APP 

ADVOCATE FOR THE ACCUSED: Sh. Kishor Deka 

OFFENCE EXPLAINED ON: 07/03/12 

EVIDENCE RECORDED ON: 23/05/12, 25/07/13, 29/01/15 

ARGUMENT HEARD ON: 04/02/15 

JUDGMENT DELIVERED ON: 10/02/15 
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JUDGMENT 

1. The prosecution in this case was launched by the lodging of the ejahar by 

the informant Sh. Dulal Bora at Jamuguri P.S. on 11/04/11 to the effect that 

on 09/04/11 at around 6:30 PM, while his brother Mukul Bora @ Jaan, aged 

30 years was cycling from his home towards Jamuguri centre on National 

Highway No. 52, the passenger bus bearing registration number AS-01-CC-

8816 coming from the direction of Lakhimpur which was being driven by the 

accused carelessly and at a high speed, dashed against the cyclist in front of 

Jamuguri Jatin Baruah petrol pump. In the process, the body of the deceased 

got dragged and ripped apart under the wheel of the bus resulting in his 

instantaneous death.   

2. On receipt of the FIR, the police registered Jamuguri P.S. case No. 28/11 

under sections 279/304-A/427 IPC and conducted investigation into the 

matter. On completion of investigation, the police laid charge sheet against 

the accused under sections 279/304-A/427 IPC.  

3. The accused entered his appearance in response to the process issued. 

Copies of relevant documents were furnished to the accused in accordance 

with Sec. 207 CrPC. Substance of the accusations u/ss. 279/304-A/427 IPC 

were explained to the accused to which he pleaded not guilty and claimed to 

be tried.  

4. During trial, the prosecution examined six witnesses and exhibited two 

documents closed its evidence. The statement of the accused was recorded 

u/s. 313 CrPC. Defence did not adduce any evidence.  

5. Upon hearing both the parties and perusal of the records, the point for 

determination has been formulated as follows- 

(i) Whether the accused on the 9
th

 day of April 2011 at about 6:30 PM, drove 

a vehicle bearing registration number AS-01-CC-8816 on a public way in a 

manner so rash or negligent as to endanger human life, or to be likely to cause 

hurt or injury to any other person and thereby committed an offence 

punishable under Sec. 279 IPC? 
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(ii) Whether the accused on the aforesaid day and time, caused the death of 

Mukul Bora, by doing an act, namely, by driving the vehicle bearing 

registration number AS-01-CC-8816 which was rash or negligent not 

amounting to culpable homicide and thereby committed an offence 

punishable under Sec. 304-A IPC? 

(iii) Whether the accused on the aforesaid day and time, committed mischief 

by causing wrongful loss or damage to the property of the deceased valued at 

more than Rs. 50, and thereby committed an offence punishable under Sec. 

427 IPC? 

6. I have heard the learned counsels on both sides and have gone through the 

evidence on record which is outlined below. 

EVIDENCE 

7. Entering in the witness box as PW1, the informant deposed that he does not 

know the accused. The accident took place on 09/04/11 in front of Jamuguri 

petrol pump on NH-52. At the time of the accident he was at his brother’s 

shop at Jamuguri centre when his uncle Anil Bora informed him that his 

brother Mukul Bora had met with an accident. Thereafter he went to the place 

of occurrence with Anil Bora in his bike. On his way he saw a bus in the 

premises of the police station. His uncle told him that the bus had hit the 

deceased and the name of the bus is “Swapna”. On arriving at the place of 

occurrence, he witnessed the dead body of his brother lying in the middle of 

the road. On witnessing the dead body he felt unwell and was taken by a 

vehicle. He further deposed that his brother was coming on a cycle from 

home towards his shop and the bus was coming from the same direction. He 

identified Exhibit 1 as the ejahar lodged by him and Exhibit 1(1) as his 

signature. In his cross examination, PW1 stated that he lodged the ejahar after 

an interval of two days and the reason for delay in lodging the ejahar is not 

mentioned in the ejahar. He has not himself witnessed the incident and so he 

does not know how and on account of whose fault the accident occurred. 
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8. In his evidence in chief PW2 stated that he knows the complainant but not 

the accused. The complainant is his uncle’s son. The incident took place 

around seven months ago in front of Jamuguri petrol pump on NH-52. One 

boy informed him over the phone that “Jaan” had met with an accident. On 

arriving at the place of occurrence, he witnessed the dead body of Mukul 

Bora lying in the middle of the road. Later on he came to know that the 

deceased was hit by a bus when he was coming on a cycle towards his shop. 

He signed on the inquest report at Tezpur.  Exhibit 2 is the inquest report and 

Exhibit 2(1) is his signature. In his cross examination, PW2 stated that he 

does not know how the incident occurred and due to whose fault. 

9. In his evidence in chief, PW3 deposed that he does not know the accused 

but knows the complainant and the deceased. The incident took place last 

year in the month of April at around 6 PM in front of Jamuguri petrol pump 

on NH-52. He was informed by his sister in law Majoni. At that time he was 

at his shop situated at Kusumtola. On being informed he went to the place of 

occurrence and saw the dead body of Mukul. The deceased was coming on a 

cycle from home towards his shop. He was hit by a bus and died at the spot. 

He signed on the inquest report as witness at Tezpur hospital. Exhibit 2 is the 

inquest report and Exhibit 2(2) is his signature. In his cross examination, 

PW3 stated that he does not know how the incident occurred and due to 

whose fault. 

10. In his evidence in chief, PW4 deposed that he knows the complainant but 

not the accused. The incident took place in 2011 at 6.30 PM on the highway. 

He was coming by bike and on the way he saw a dead body on the road. He 

had not seen the incident and because of whose fault the man died. Defence 

declined to cross examine PW4.  

11. In his evidence in chief, PW5 deposed that he knows the complainant but 

not the accused. He did not see the incident. He had only heard from the 

people that there was an accident. He had only seen the dead body. He does 

not know how the incident occurred and on account of whose fault. Defence 

declined to cross examine PW5. 
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12. In his evidence in chief PW6 deposed that he knows the complainant 

Dulal Bora but does not know the accused. Around 5 years ago, a motor 

accident had taken place in which the deceased Mukul Bora was hit by the 

vehicle and he died on the spot. Exhibit 2 is the inquest report and Exhibit 

2(3) is his signature. In his cross examination PW6 stated that on hearing hue 

and cry, he reached the place of occurrence. He does not know how and due 

to whose fault the accident had occurred. He cannot recollect the number of 

the car. 

Appreciation of Evidence 

13. The evidence on record shows that there is no eye witness to the 

occurrence. In tandem with each other, all the PWs have deposed about 

deriving information about the accident from some other persons and this part 

of their evidence can be excluded as hearsay. They have led direct evidence 

only regarding the fact of witnessing the lifeless body of the deceased lying in 

the middle of the high way. Each of the PWs has categorically testified about 

their ignorance as to the circumstances under which the accident occurred. 

None of them have identified the accused. At best their evidence establishes 

the factum of death which is again an undisputed fact. In his examination u/s. 

313 CrPC, the accused admitted the accident and the resultant death. 

However, he explained that the accident occurred on account of a sudden 

swerve taken by the cyclist (the deceased). It is a settled position of law that 

statement u/s. 313 CrPC cannot be considered in isolation but in conjunction 

with the evidence led by the prosecution. When so considered it is manifest 

that the admission of incriminating facts by the accused does not strengthen 

the case of the prosecution in as much as in motor accident cases, criminality 

of the accused is not something which is to be automatically presumed. The 

element of rashness or negligence must be proved by leading cogent 

evidence. However, in the light of the available evidence, it cannot be held 

that the accident could not have occurred except on account of rashness or 

negligence on the part of the accused. The accused deserves to be given the 

benefit of doubt. Situated thus, what is established is that the accused was 

driving the vehicle on a public way at the relevant time, but it cannot be held 
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to be proved beyond reasonable doubt that the accused was driving the 

vehicle in a rash or negligent manner so as to sustain his conviction u/s. 279 

IPC.  If no rashness or negligence can be attributed to the act of the accused, 

consequently allegations u/s. 304-A IPC stand no ground either. There is also 

no evidence at all to bring the case within the purview of Sec. 427 IPC.  

14. Situated thus, I am inclined to pronounce the accused clear of all 

imputations. Accordingly it is held that the prosecution has miserably failed 

to bring home the charges under sections 279/304-A/427 IPC against the 

accused. I find no ground for holding the accused guilty of committing the 

alleged offences. As such all the points of determination are answered in the 

negative in favour of the accused. 

ORDER 

In view of the discussion made above and the decisions reached in the 

foregoing points for determination, it is held that the prosecution has failed to 

prove beyond reasonable doubt that the accused Sh. Mantush Singh has 

committed the offences punishable under sections 279/304-A/427 IPC. As 

such the accused is acquitted of the charges under sections 279/304-A/427 

IPC.  

The bail bond of the accused and his surety shall remain in force for six 

months from today in compliance with Sec. 437-A, CrPC. 

Case is disposed of on contest.  

Given under my hand and the seal of this court on this 10th day of February 

2015 at Tezpur.                                                                                                                                               

                                                                                                       

                                                                                                 

                                                                                                      Jayashree Bora 

                                                                                  Judicial Magistrate First Class 

                                                                                                     Tezpur, Sonitpur  
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APPENDIX 

 

PROSECUTION EXHIBITS: 

Exhibit 1: Ejahar 

Exhibit 2: Inquest report 

DEFENCE EXHIBITS: 

NONE 

PROSECUTION WITNESS: 

PW1- Sh. Dulal Bora 

PW2- Sh. Dibya Jyoti Bora 

PW3- Sh. Janmoni Kalita 

PW4- Sh. Jun Deka 

PW5- Sh. Ranjit Hazarika 

PW6- Sh. Kamal Saikia 

DEFENCE WITNESS: 

NONE 

 

                                                                                                                                         

Jayashree Bora 

                                                                           Judicial Magistrate First Class 

             Tezpur, Sonitpur 


